CHAPTER 5.
ADMTNISTOAUVE JUSTICE.
THE last three chapters have been devoted to the control of the
courts over the administration. It is now necessary to say a little
about the various administrative courts to which fall the task of Courts.1
determining the greater part in volume of disputes between the
citizen and the State. It has already been shown by examples how
these courts may be prevented from an excess or abuse of their powers
the High Court, granting the judicial orders which have replaced
the prerogative writs (other than habeas corpus) and particularly
certiorari and prohibition. England has for many centuries had
courts that can be called special. Mediaeval merchants had their
courts of pie poudre; the tin miners of Devon and Cornwall had
their courts of Stannaries. Most of the old special courts have been
absorbed in the common law system, though ecclesiastical courts
have survived. But the same growth of governmental activities and
introduction of new services provided by the State that has led to an
increase in the volume of delegated legislation has led to the creation
of numerous special tribunals for the settlement of disputes or de-
termination of rights. The introduction of each new social service has
involved both delegated legislation and administrative justice. Thus
the National Insurance Act, 1911, which may be regarded as intro-
ducing a new type of governmental function, provided for the
adjudication of disputes by an administrative authority.2 Innumer-
able issues of a judicial or quasi-judicial kind arise in the course of
administration of the public services, particularly those which affect
the individual welfare of large sections of the community. The
administration of many services, e.g. housing, highways, town-
planning, can only be carried on by the compulsory (if need be)
acquisition of privately owned property. The owners are involved in
disputes with governmental authorities, central and local, and means
have to be devised for the settlement of such disputes. Again,
legislation may confer the right to sickness or disablement benefits as
under the National Insurance Acts, 1946. A tribunal must be able to
determine whether a claimant is entitled to a service pension. Some-
times the determination of disputes is entrusted to a Minister or his
1 For an account of Administrative Courts, see W. A. Robson, Justice and
Administrative Law (3rd ed.), Chap. 3, and R. M. Jackson, The Machinery of
Justice (2nd ed.), Chap. VI. A long list is given in 1 British Journal of Adminis-
trative Law (1954), pp. 60 ff., showing with which department each court is
connected. It is exceptional to appoint a civil servant as a member of an
administrative court.
* M.P.R., p. 96.